PaRPC 1.6. Confidentiality of Information

(c) ..mayreveal... to the extent that the lawyer reasonably believes

necessary:

(2) to prevent the client from committing a criminal
act that the lawyer believes is likely to result in substantial

injury to the

financial interests or property of another

(3) _to prevent, mitigate or rectify the consequences of
a client’s criminal (01 fraudulent act in the commission of

which the lawyer’s services are being or had been used;|or




PaRCP 3.3. Candor Toward the Tribunal.

(b) A lawyer who represents a client in an adjudicative
proceeding and who knows that a person intends to engage, is
engaging or has engaged in criminal or fraudulent conduct
related to the proceeding shall take re};anable,qe“medial
measures, including, if necessary/disclosure o the
tribunal. N~

Comments:(11) ...unless it is clearly understood that the lawyer will act
upon the duty to ...the client can simply reject the lawyer’s advice ... and
insist that the lawyer keep silent. Thus the client could in effect coerce
the lawyer into being a party to fraud on the court.




Rule 4.1. Truthfulness in Statements to Others.

In the course of representing a client a lawyer shall not knowingly:
(a) make a false statement of material fact or law to a third
person; or

(b) fail to disclose a material fact to a third person when disclosure
is necessary to avoid aiding and abetting a criminal or
fraudulent act by a client, unless disclosure is prohibited by Rule

1.6.
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Rape Case Against Hockey Star Takes
A Shocking Turn

BY LINDSAY GIBBS  SEP 23, 2015 3:08PM
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Patrick Kane accuser's lawyer withdraws after concerns
over evidence bag

410 ‘1 : , USA TODAY Sports

_r BUFFALO, NY /WORZ

ACCUSER'S ATTY WITHDRAWS FROM KANE CASE @9 Y38av

KANE'S SIDE RESPONDS ATTORNEY ANALYSIS OFFICER INJURED




A day after making evidence-bag claim,
lawyer for hockey star's accuser
abruptly quits

9.25.15



When the irresistible force (duty
to disclose) meets

the immovable object (duty of
confidentiality)



Hypothetical

* Client — minister charged with sexual assault

* Of minors

* Who are in a youth group at minister’s church
* Client has confidential blood test — HIV+

What do you do?



Confidentiality Gone Wild
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L. THE COMMONWEALTH COURT CORRECTLY HELD
THAT COUNSEL FOR NON-PROFIT CORPORATIONS WHO
BELIEVE CHARITABLE ASSETS ARE BEING
UNLAWFULLY DIVERTED ARE PROHIBITED FROM
REVEALING THAT INFORMATION TO THE AG

A The Duty of Confidentiality Precludes Counsel From
Disclosing Information Relating To Their Clients Except In The
Narrow Circumstances Set Forth In Rule 1.6 Of The
Pennsylvania Rules Of Professional Conduct

It 1s well settled that “[t]he attorney/client relationship is one that is
highly valued by society and protected in the law. The relationship between
lawyer and client is as sensitive a relationship as can exist and demands
absolute confidence on the part of the client in order to thrive.” Nesselrotte

v. Allegheny Energy, Inc., 2008 WL 2858401, at *1 (W.D. Pa. Jul. 22, 2008)

(quoting Klages v. Sperry Corp., Civ. A. No. 83-3295, 1984 WL 49135
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"What the hell did T do?
Killed them all, of course”

| Robert Durst

http://www.nytimes.com/2015/03/16/nyregion/robert-durst-subject-

of-hbo-documentary-on-unsolved-killings-is-arrested.html




We don't really need Title IX
training for students, right?.....



We don't really need Title IX
training for students, right?.....
..oh, wait!

https://twitter.com/nerdbaitplus3/status/635166856882618368/phot
o/1?ref src=twsrc%5Etfw 8.25.15




But THESE college signs - posted by MEN - are sexist, offensive, etc?



Inability to deal with boss
not a disability,

and a new boss not an option
(Alsup v. U.S. Bancorp, E.D. Cal., 16 ADD 916-101).

“voice, mannerisms, physical stature, age, looks,
domineering personality, and behavior
exasperate[ed] and trigger[ed” her

Expert: could not be "in the same proximity nor
have any communication whatsoever” with him.



'Think of my name and squeal': Lawyer
admonished for angry email exchange
referencing 'Deliverance’

CLIENT: “..Now u can f— off!"

LAWYER: "F— you, you cheap ..you never had any
intent to pay it anyway ..the next time I see or talk to
you will be in court you loser.”

CLIENT: "Bring it b-tch!”

LAWYER: "OK drug dealer—... think of my name and
squeal—you mean nothing to me. Check out the
movie Deliverance."

http://www.abajournal.com/news/article/obscenity laced email exchange in fee dispute
leads to admonishment for ari/?utm medium=email&utm campaign=weekly email&utm
source=maestro&job id=150220S 2.20.15
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The UPS Store v. Hagen
SDNY 3/15

sprawling
behemoth
surplusage
larded
brims
irrelevant
redundant
masquerading
voluminous
breathtaking
madness
chokes
overwhelm

labyrinthian prolixity of unrelated
and vituperative charges that defy
comprehension

.I. . http://www.abajournal.com/news/article/fed
SGnC 'Ons eral_judge_scolds_biglaw_lawyers_for_behe
moth_pleadings_and_prolixity




But wait! It's 2015. Haven't
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e360 Insight, LLC et al vs. The Spamhaus Project

iIncompetent... grotesque

"... have never seen such an incompetent
presentation of a damages case...,

It's not only incompetent, it's grotesque. ...

June, 2011

I hd MONTGOMERY McCRACKEN
Challenge drives us



e360 Insight, LLC et al vs. The Spamhaus Project

iIncompetent... grotesque

"... have never seen such an incom
presentation of a damage

June, 2011

I hd MONTGOMERY McCRACKEN
Challenge drives us



"So it's under oath. Big deal. If you're
willing to violate the voting laws, T
suppose you're willing o violate the
perjury laws."

“Under oath is not proof at all. Tt's
just a statement.”

I hd MONTGOMERY McCRACKEN
Challenge drives us



I hd MONTGOMERY McCRACKEN
Challenge drives us

Justice Scalia:

"So it's under oath. Big deal. If you're
willing to violate the voting laws, T
suppose you're willing o violate the
perjury laws."

“Under oath is not proof at all. Tt's

just a statement.”

http://www.nytimes.com/2013/03/19/us/politics/supreme-
court-justices-appear-divided-on-arizona-voting-law.html



Justice Scalia:

"So it's under oath. Big deal. If you're
willing to violate the voting laws, T
suppose you're willing o violate the
perjury laws."

“Under oath is not proof at all. It's
just a statement.”

http://www.nytimes.com/2013/03/19/us/politics/supreme-
court-justices-appear-divided-on-arizona-voting-law.html

I hd MONTGOMERY McCRACKEN
Challenge drives us



respect -

99.1 Pa. Code: The hallmark of an
enlightened and effective system
of justice is the adherence to
standards of professional
responsibility and civility.
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Bar applicant's litigation conduct,
'personal attacks and invective' are
cited in law license denial
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Judge who challenged public defender to
fistfight is suspended without pay
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What can I do?



.. an attorney must not threaten disciplinary
charges unless she has a good faith belief ....

An attorney must not issue a threat of
disciplinary charges that has no substantial
purpose other than to embarrass or harm
..or that violates other substantive laws,
such as ... extortion.

NYC Bar Op 2015-05



PA RPC:

3.1 Meritorious claims and defenses. A lawyer shall
not bring or defend a proceeding...unless there is a
basis in law and fact... that is not frivolous ...

4.4 Respect for the rights of third persons. (a) ...
shall not use means that have no substantial purpose
other than to embarass, delay or burden a third
person.....

8.4 Misconduct. ...to (c) engage in conduct involving
dishonesty, fraud, deceit or misrepresentation.



Pioneer of Thoroughbred Racing Partnerships

DOGWOOD STABLE

if bstreperous, recalcitrant or
more interested in every other activity
other than trainjpg=te-he a racehorse, it
behooves one orse.

This has an enormous impact on
attitude.....

http://www.dogwoodstable.com/pdfs/DWS_newsletter_01-2006.pdf
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What can I do?



One Solution

For obstreperous lawyer, client, judge,
provost, significant other

1. Avoid eye contact

2. Say you're sorry

[even though you're not]

3. Do what you know is
right
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Your client is blowing
baloney up your skirt, Missy!




e: "Your client is blowing baloney up your skirt, Missy!” - Message (Rich TesE) =15 x|
File Edit ‘Miew [Insett Format  Tools  Actions  Help Twpe 3 question for hielp %
Sl Somy 145 @ - A BIUEE=EEEE,

Heend HE L R R0 B ' 3 ¥ logens. [,

Tou, “E}hstfaﬁercus Lawner
.. ||
Bee. . ||

Subject:  [Re: “Your client is blowing haloney up your skirt, Missy!"
Dick - i
Having just got of f the phone, I am writing you to
correct certain statements you made to }neh
First, as you know, my name is not Missy.
Second, though you couldn’t know, I am wearing pants.
I expect our next conversation to contain both a higher
level of accuracy and civility.

Jane 4
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Lawyver Who Wouldn't Stop Talking Suspended
From Federal Practice

Debra Cassens Weiss

I hd MONTGOMERY McCRACKEN
Challenge drives us



